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REVENUE LAWS AMENDMENT (ASSESSMENT) BILL (NO. 2) 2001 
Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon N.D. Griffiths (Minister for 
Racing and Gaming) in charge of the Bill. 

Clauses 1 to 5 put and passed. 

Clause 6:  Schedule amended - 
Hon DEE MARGETTS:  Before moving my amendment to clause 6, I refer to a statement made by Hon Barry 
House about the assessment of company tax.  As has been pointed out, company tax does not relate strictly to 
this legislation.  However, one issue that is clearly associated with company tax is planning laws.  I suggest to 
members that one of the reasons that people are being charged inappropriate or higher levels of company tax is 
that some Governments have allowed inappropriate developments to take place, and assessors are basing their 
assessments on speculative prices or on the prices that have been obtained for those inappropriate developments.  
Therefore, in protecting the value of land use, we need to not only use the blunt instrument of revenue raising but 
also deal with the planning issues and ensure that appropriate development guidelines are built into the state 
planning laws and by-laws so that we do not have a situation in which people in an area enjoy a certain lifestyle 
but because other people want to make a quick killing out of the market the lifestyles and revenues of those 
people are affected severely.  The issue is about not just revenue but also the way in which the planning laws of 
this State have been formulated and administered.   

I move -  

Page 4, lines 1 to 3 - To delete the following words - 

and has been independently assessed by an appropriate assessor as requiring full-time care; 

I have heard the arguments put by the minister, but unfortunately I have not heard an answer to the question that 
Hon George Cash and I have asked.  The Government has said that 1 400 people are currently subject to an 
exemption from land tax because their principal place of residence is held in the name of a trust or a company.  
How many of those 1 400 people hold their principal place of residence in the name of a trust and how many 
hold it in the name of a company; and, of those who hold it in the name of a trust, how many of those trusts have 
a disabled person as the beneficiary?  That information has not been made available, and it is important for us to 
know.  According to the Government, 335 000 people - which is a very large chunk of the Western Australian 
population - currently qualify under the definition of “disability” in section 3 of the Disability Services Act 1993, 
which states -  

“disability” means a disability -  

(a) which is attributable to an intellectual, psychiatric, cognitive, neurological, sensory, 
or physical impairment or a combination of those impairments; 

(b) which is permanent or likely to be permanent; 

(c) which may or may not be of a chronic or episodic nature; and  

(d) which results in -  

(i) a substantially reduced capacity of the person for communication, social 
interaction, learning or mobility; and 

(ii) a need for continuing support services; 

Is the minister absolutely sure that 335 000 people in this State have a disability that fits into that category?  I 
find that extremely difficult to believe.  I wonder whether the minister is playing around with the definitions of 
general disability and not this specific definition.  I ask again: how many of the 1 400 people whom the 
Government says currently have an exemption from the payment of land tax because their principal place of 
residence is held in the name of a trust hold that trust for the benefit of a disabled person?  I estimate that the 
figure is nowhere near the 62 400 to which the minister has referred and is considerably less than 1 400.  In order 
for us to have some idea of what the revenue implications will be, we need to know that figure.  It can be argued 
that more people may use a trust because it provides an exemption, although the reality is that anybody has been 
able to get that exemption in the name of a company or trust until now.  The fact that only 1 400 people have 
chosen to do so puts the lie to the concept that people will throw a principal place of residence into a trust in 
order to get the exemption.   

Hon N.D. GRIFFITHS:  The Government opposes the amendment.  The issue was debated in the course of the 
second reading debate.  I will endeavour to answer the honourable member’s questions.  First, I stated in my 
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response to the second reading debate that the advice given to me was that around 1 400 persons, legal entities, 
companies and trusts currently own land that enjoys a principal place of residence exemption.  The Department 
of Treasury and Finance is not in a position to advise on the divisions within those 1 400 exemptions, because 
some companies may be corporate trustees as distinct from non-corporate trustee companies.  The figures of 
62 400 and 355 500 were provided by the Disability Services Commission.  It is not suggested that 62 400 
people are currently enjoying that status that is enjoyed by the 1 400, nor is it suggested that 355 500 would 
enjoy that status.  It is obvious, I would have thought, that the number of people who will be affected by this 
consideration of disability exemptions is considerably fewer than 62 400, and they will be contained within the 
1 400 legal entities to which the Department of Treasury and Finance has referred.  It is a matter of conjecture 
how many people may change their behaviour and transfer their assets to companies and trusts.  The fact is that 
under the proposal in the Bill, the most vulnerable people in our community will have the benefit of the 
exemption that the Government suggests they should have.  The Western Australian Council of Social Service is 
satisfied that that is the case, as is the Disability Services Commission.  Neither of those bodies has any difficulty 
with the Government’s proposal.  Hon Dee Margetts’ proposal undermines the correct targeting of the exemption 
to the most vulnerable members of the community.  

Hon DEE MARGETTS:  Having spoken to representatives from the Western Australian Council of Social 
Service, I take exception to the statement that WACOSS has no problem at all with the definition.  The person to 
whom I spoke, who deals with that within WACOSS, indicated that WACOSS supported our amendment.  The 
reality is that it is not true that WACOSS did not have any concerns; it is true that WACOSS and representatives 
of people with disabilities said they had concerns that related to a small number of people.  What question was 
the Disability Services Commission asked when it produced a figure of 62 400 people who required full-time 
care?  What question was it asked when it produced the figure of about 355 500 Western Australians who 
supposedly fitted under the definition of “disability” under the Disability Services Act 1993?  Will the minister 
clarify exactly what those questions were? 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  I ask Hon Ed Dermer not to walk between the Chair 
and the member speaking.  I am sure he did not mean to.  I remind members that that is highly disorderly.   

Hon E.R.J. Dermer:  My apologies, Mr Chair. 

The DEPUTY CHAIRMAN:  Of course, he would also never consider speaking from anywhere other than his 
chair.  

Hon Peter Foss:  Let alone interjecting from there. 

The DEPUTY CHAIRMAN:  Indeed.  The question is that the words proposed to be deleted be deleted. 

Hon N.D. GRIFFITHS:  I appreciate that Hon George Cash wants to speak but I want to answer those questions 
fairly quickly.  The figure of 62 400 refers to the people who would suffer from a severe and profound disability 
such that they would meet the definition of a disabled beneficiary as set out in the definition that is before the 
Committee.  In answer to the second question, the advice from the Disability Services Commission is that 
approximately 355 500 persons have a disability that could entitle them to an exemption if the exemption were 
broadened, as suggested by Hon Dee Margetts.  The two alternative suggestions were put to the commission, 
which came up with those figures.  They are not my figures; they are not the Department of Treasury and 
Finance’s figures; they are the Disability Services Commission’s figures.  Perhaps Hon Dee Margetts has a 
greater insight into these matters.  However, we must operate on the basis of the advice that we are given.  I have 
no reason to question the good faith and work of the Disability Services Commission in providing this advice.  I 
suggest that the honourable member take note of it as well, notwithstanding her properly held personal views. 

Hon GEORGE CASH:  The Liberal Party has considered carefully the amendment moved by Hon Dee Margetts 
and, indeed, members of the Liberal Party have spent considerable time considering the merits of that 
proposition.  First, I make it clear that the Liberal Party does not want to put itself in a position in which disabled 
persons in Western Australia are further disadvantaged by the impact on them of this legislation.  We are keen to 
see disabled persons in Western Australia treated properly by the Government; that treatment extends to the 
revenue laws to be applied to them.  We recognise that currently the principal places of residence of some 
disabled people in Western Australia are held in trust by trustees, or as part of company entities.  Some of those 
trustees in fact hold land on behalf of disabled beneficiaries.  The number of those disabled beneficiaries is 
currently unknown but we know that it is within the limits suggested by the Government. 

The Liberal Party had to ask itself, when considering the amendment proposed by Hon Dee Margetts, whether 
the proposed exemption would impact adversely on other disabled people in Western Australia.  It seems that by 
having a discussion on this matter we have achieved an understanding, first, of the approximate number of 
disabled persons whose principal places of residence are held in trust, and, second, that 62 400 persons in all 
could qualify for the exemption, if they owned properties and their principal places of residence were held in 
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trust.  In that regard, there appears to be no disadvantage.  We also recognise that the Disability Services 
Commission estimates that there are 355 500 disabled persons in Western Australia.  That figure is consistent 
with some of the research obtained by the Liberal Party spokesman for disability services.   

So that the Liberal Party could not be accused of disadvantaging disabled persons, I took the opportunity of 
seeking further advice from the Office of the Deputy Premier.  The Deputy Premier is also the Treasurer of 
Western Australia.  David Smith, the chief of staff to the Deputy Premier, provided me with the following 
briefing note.  I shall read the briefing note into Hansard, because I want to make it clear that the decision of the 
Liberal Party is based on the facts that are clearly provided in this briefing note.  For the benefit of Hon Dee 
Margetts, this will explain our position and why we do not support the amendment.  As I have already indicated 
to Hon Dee Margetts, the proposition appears very reasonable at face value.  However, this briefing paper 
provides additional information that needs to be considered.  The briefing paper, “Proposed amendment to 
Revenue Laws Amendment (Assessment) Bill (No.2) 2001”, reads as follows -   

Hon Dee Margetts MLC has proposed an amendment in Notice Paper No. 61 to the Revenue Laws 
Amendment (Assessment) Bill (No. 2) 2001.  The Hon Dee Margetts has been briefed by officers of the 
Office of State Revenue and the Disability Services Commission along the following lines.  

The proposed amendment is to the definition of a “disabled beneficiary”, as contained in clause 6 of the 
Bill.   

The definition of a “disabled beneficiary” in the Bill includes a person who:   

“has a disability as defined in section 3 of the Disability Services Act 1993 and has been 
independently assessed by an appropriate assessor as requiring full-time care”.   

This definition was drafted in consultation with the Disability Services Commission to ensure that the 
most vulnerable members of the community were allowed the benefit of a land tax exemption.   

It was considered during the drafting process that the scope of the definition in the Disability Services 
Act was too broad, and further conditions were required as to the severity of the disability and the 
mechanism by which this would be determined.   

The Disability Services Commission has indicated that approximately 62,400 people suffer from a 
severe and profound disability such that they would meet the definition of a “disabled beneficiary” as it 
is currently drafted.  

Hon Dee Margetts has proposed to amend the definition by removing the words: 

“and has been independently assessed by an appropriate assessor as requiring full-time care”   

from the definition of a “disabled beneficiary”, on the basis that having a disability as defined in section 
3 of the Disability Services Act should be sufficient to receive the benefit of an exemption.  

The proposed amendment is not supported as it could be interpreted to broaden the scope of persons 
who would be entitled to the exemption to persons for whom such an exemption is not justified.  

The provision is drafted to protect the most vulnerable members of the community, those being persons 
with severe and multiple disabilities that necessitate full-time care.   

It would be difficult for a person without appropriate training and experience to identify those persons 
that have a disability as defined by the Disability Services Act that would also require full-time care.   

By broadening the scope of the exemption, the Disability Services Commission advises that 
approximately 355,500 persons would have a disability that could entitle them to the exemption.  
Allowing the exemption to this broader group of persons would be a significant burden on the State’s 
finances and would disadvantage those most vulnerable members of the community.  

On this basis, the Disability Services Commission does not support the amendment proposed by Hon 
Dee Margetts. 

It was further clarified by the Disability Services Commission, and Hon Dee Margetts subsequently 
advised, that “full-time care” doesn’t necessarily mean 60 seconds a minute, 60 minutes an hour, 24 
hours a day - it means someone for whom there is a need to have care or assistance for all the core 
tasks. 

That would include, for example, meal assistance, the supervision of meals, showering, personal care 
and transfers (ie. wheelchair to bed, bed to bath and so on).  Another example was a person who sleeps 
through the night but needs turning at nine at night and again at one in the morning.  This person would 
still be referred to as requiring full-time care. 
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The legislation as drafted clearly differentiates between someone who needs help with these core tasks 
(and hence will qualify as a “disabled beneficiary” under the proposed legislation) and somebody who 
might need regular assistance with small tasks, such as someone who has a vision or hearing 
impairment. 

As the legislation is currently drafted, there is also a requirement that there be an independent 
assessment by an appropriate assessor to determine that the person requires full-time care.  In this 
regard, we are relying on the Disability Services Commission as the agency that will validate the status 
of a person’s disability. 

That is signed by David Smith, Chief of Staff, and dated 18 December 2001. 

I incorporated that in Hansard so that there is a clear understanding of the advice on which Liberal Party 
members made their decision not to support the amendment proposed by Hon Dee Margetts.  We believe that the 
way in which the Bill is currently drafted is not unduly restrictive, given this advice.  However, the advice of the 
spokesman who handles disability services for the Liberal Party is that he will keep the matter under review, and 
should the proposed legislation not meet the expectations of the Liberal Party - in particular, the expectations 
based on the advice provided to it - the Liberal Party would be prepared to introduce a Bill on the matter in the 
future.  However, that is a most unlikely circumstance, because we believe that the Disability Services 
Commission is genuine in its intent, that it has produced those figures that I have related in good faith, and that 
no disabled person would be further disadvantaged as a result of the proposals in the Revenue Laws Amendment 
(Assessment) Bill (No. 2). 

Hon DEE MARGETTS:  I do not wish to delay the Committee any longer than is necessary.  I can think of a 
range of people who might be further disadvantaged.  They include people who, because of a car accident, are 
wheelchair bound, and who, as a result of a payout relating to that car accident, have a trust set up for them for 
the provision of housing for their lifetime.  They may not require 24-hour care; they may even be able to turn 
themselves in bed at night.  However, they require not only care but also this system to be put in place.  There 
may well be the occasional front-page story, tabloid magazine article or television program in the future to which 
we all respond.  I envisage that a range of people may well be affected.  Not everybody needs to be turned in the 
middle of the night, but that does not mean that those people are not severely or profoundly disabled, have the 
need for this kind of protection, and will be caught when they are not caught now.  That is all I wanted to say.  I 
thank Hon George Cash for his efforts in looking into this issue.  However, this is not a particularly well-crafted 
mechanism by the Government to avoid throwing the net wider.  I am very frightened that, in an attempt to avoid 
casting the net wider, the Government may have caused problems for a class of people who may be dealing with 
these issues on an individual or family basis, not as an organisation.  Those people will get a huge tax bill in the 
mail and will then come to politicians or the media to ask what the heck is going on.  
Amendment put and negatived.   
Clause put and passed.   
Clauses 7 to 28 put and passed.   
Title put and passed.  
 


